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Art Unit: 3652 

OFFICE ACTION 

1 a. Receipt is acknowledged of papers submitted under 35 U.S.C. 1 1 9(a)-(d), which, 
papers have been placed of record in the file. 

1b. The preliminary amendment (paper No. 4 filed on 3/1 /02) has been entered. 

2. The documents submitted in the IDS (paper No. 5 filed on 05/09/03) has been 
considered. 

3. This application contains claims directed to more than one species of the generic 
invention. These species are deemed to lack unity of invention because they are not so 
linked as to form a single general inventive concept under PCT Rule 13.1. 

The species are as follows: 
Species A, Figs. 1-6; 
Species B, Figs. 7-9; and 
Species C, Fig. 10. 

Applicant is required, in reply to this action, to elect a single species to which the 
claims shall be restricted if no generic claim is finally held to be allowable. The reply 
must also identify the claims readable on the elected species, including any claims 
subsequently added. An argument that a claim is allowable or that all claims are 
generic is considered non-responsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to consideration 
of claims to additional species which are written in dependent form or otherwise include 
all the limitations of an allowed generic claim as provided by 37 CFR 1.141. If claims 
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are added after the election, applicant must indicate which are readable upon the 
elected species. MPEP § 809.02(a). 

4. The claims are deemed to correspond to the species listed above in the following 
manner: 

species A claims 1-4, 8 and 9; 
species B claims 1 , 5, 6 and 7; and 
species C claim 1 . 
The following claim(s) are generic: claim 1. 

Newly submitted claims 10 and 1 1 do not appear to be directed to any one of the 

above 

designated species. 

5. The species listed above do not relate to a single general inventive concept 
under PCT Rule 13.1 because, under PCT Rule 13.2, the species lack the same or 
corresponding special technical features for the following reasons: species A does not 
contain the horizontal aisles as shown in species B. Species B does not contain the 
circular track contained in species A. Neither species A nor B contain the arranged 
elements 32, 34 and 35 as shown in species C. Species C does not contain the 
horizontal aisles and circular track of species B and A, respectively. 

6. During a telephone conversation with Mr. Katshiro Arai on 09/25/03 (09/26/03 
election made) a provisional election was made with traverse to prosecute the invention 
of species A, claims 1 -4, 8 and 9. Affirmation of this election must be made by applicant 
in replying to this Office action. Claims 5, 6, and 7 stand withdrawn from further 
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consideration by the examiner, 37 CFR 1.142(b), as being drawn to a non-elected 
invention. 

7. The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 10 and 1 1 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the written description requirement. The claim(s) contains subject matter 
which was not described in the specification in such a way as to reasonably convey to 
one skilled in the relevant art that the inventor(s), at the time the application was filed, 
had possession of the claimed invention. The subject matter of the newly submitted 
claims 10 and 1 1 does not appear to be supported by the original disclosure. 

These claims (10 and 1 1 ) will be hereafter be held withdrawn absence evidence 
of support in the original disclosure. 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

9. Claim 1 is rejected under 35 USC 1 02(b) as failing to define any novelty over 
Beecher et al. Note Beecher et al's corresponding elements; 30-34; 24; 38-39 
(elevationAable"); 36-37; and 48-49. 

1 0. Claims 2-4 and 8 are rejected under 35 U.S.C. 1 03(a) as being unpatentable 
over Beecher et al (described above) in view of either Shaher et al (Fig 13) or the Italian 
patent No. 619, 225 (herein after N). 

Beecher et al disclose a rectangular shaped storage apparatus with linear 
horizontal rails (24) in lieu of the recited circularfring-like rail". The secondary 
references show cylindrical shaped storage devices. 

It would have been obvious to modify Beecher et al storage apparatus by 
changing its shape from a rectangular to a cylindrical configuration as taught by the 
secondary references for geometric/space considerations. Thus, it would have been a 
necessary expedient to make the carriage supporting rails 24 of Beecher et al of a 
complementary shape i.e. "ring-like'Vcylindrical. 
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1 1 . Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Beecher 
et al in view of either Shahar et al or N as applied to claims 2-4 and 8 in section 1 0 
above, and further in view of either Manaugh (27-28, Fig. 2) or Jung (5, 38, 45, Figs. 1 
and 11). The latter applied references teach plural carriage supports for a horizontally 
movable elevator. 

Beecher et al and the applied secondary disclose and/or render obvious the 
claimed apparatus (per section 10) except for plurality of vertically spaced 
supports/"carriages" for the horizontally movable elevator. 

It would have been obvious to provide Beecher et al (as modified) with a plurality 
of vertically spaced support carriage to support the movable elevator frame because it 
is. a) duplication of parts; and b) the teaching of the latter applied secondary references 
who show it is common in the art to support a horizontally movable elevator on a 
plurality of vertically spaced carriages. 

1 2. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The pertinent portions of the prior art is referenced to by 
numerals and/or Figs. 

O (8, 9, Figs. 1-4, column 3, lines 33-44); P (Figs. 1-3); Q (Figs. 1 and 2); and E 

(28, 34, 34a). 

1 3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Raymond B. Johnson whose telephone number is (703) 
308-2565. The examiner can normally be reached on Monday-Thursday from 6:30-9:30 
A.M. to 5:00-8:00 P.M. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, E. D. Lillis, can be reached on (703) 308-3248. The fax phone number for 
the organization where this application or proceeding is assigned is (703) 872-9306 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the receptionist whose telephone number is (703) 306- 



4177. 
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